MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.637/2017. (S.B.)

Kanhu Motiram Bhakre,

Aged about 39 years,

Occ-Agriculturist,

R/o Jungaon, Tehsil-Pombhurna,

Distt. Chandrapur. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Department of Home,
Mantralaya, Mumbai-32.

2. The Additional District Collector,
Civil Lines, Chandrapur.

3. The Sub-Divisional Officer,
Gondpipri, District-, Chandrapur.

4. The Tehsildar, Pombhurna,
Tehsil Pombhurna, Dist. Chandrapur.

5. Sou. Rozan Tejpal Rangari,
Aged about major,
Occ-Household,

R/o0 Jungaon, Tehsil-Pombhurna,
Distt. Chandrapur.
Respondents

Shri H.N. Potbhare , the Ld. Advocate for the applicant.
Shri A.M. Khadatkar, the Ld. P.O. for respondent Nos. 1 to 4.
None appeared for respondent No.5.
Coram:-Shri J.D. Kulkarni,
Vice-Chairman (J)
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JUDGMENT

(Delivered on this 19" day of July 2018.)

Heard Shri H.N. Potbhare, the learned counsel for
the applicant and Shri A.M. Khadatkar, the learned P.O. for
respondent Nos. 1 to 4. None appeared for respondent No.5.

2. In response to the Proclamation issued by
respondent No.1 dated 1.6.2015, the applicant applied for the post of
Police Patil of village Jungaon, Tehsil-Pombhurna, District
Chandrapur. The post was reserved for Special Backward Class
{SBC} (Female). As per advertisement, it was specifically mentioned
that if a candidate from special reserved category i.e. SBC was not
available, then the candidate from Open category or other caste will
be considered. It was also mentioned that in case the candidate for
the post reserved for Female category was not available, then said
post will be filled in from Male candidate of the same category.

3. According to the applicant, he appeared for the
examination and his name appeared in the select list. The
respondent No.3 issued the appointment order in his favour on
5.9.2015.

4. The respondent No.5 also applied for the said post,

but her application was rejected, since she was not qualified.
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However, she made a complaint against the applicant. The
respondent No.2 also received a complaint in respect of selection
process of Police Patil and, therefore, enquiry was conducted. After
the said enquiry, communication dated 20.6.2017 was issued to the
applicant. The applicant replied the said communication. However,
without any right and authority and without making proper enquiry,
the respondent No.3 reviewed the order of appointment of the
applicant and cancelled the appointment order vide letter dated
7.8.2017. The said letter is impugned in this O.A. The applicant has
claimed that the impugned communication whereby his appointment
order to the post of Police Patil of village Jungaon has been cancelled
by respondent No.3, be quashed and set aside and the applicant be
allowed to work as Police Patil of village Jungaon.

5. In reply affidavit, it is stated that as per
advertisement, it was necessary for the candidates to attach
necessary documents mentioned in the advertisement. The
applicant, however, did not attach character certificate from the Police
Station, so also the certificate of having children. It is further stated
that, the post of village Jungaon was reserved for SBC (Female).

The applicant belongs to OBC category.
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6. The respondents also referred to the G.R. dated
16.10.2008 which gives three categories to fill up the post, if the
candidate of that category is not available. In these categories, SBC
category is not mentioned. The applicant neither belongs to SBC
category nor he has mentioned in the application form that he was
filling the form from Open category. As already stated, no character
certificate from the Police Station and small family certificate was
attached and, therefore, the applicant’s appointment was cancelled.
7. The applicant has filed additional affidavit and
submitted that he has annexed requisite documents alongwith the
application. In the affidavit, it is stated that the applicant has obtained
character certificate prior to issuance of advertisement dated
24.7.2015.

8. So far as defence taken in reply affidavit that the
applicant cannot be considered, since he has not applied from Open
category and since he does not belong to SBC category is
concerned, it is material to note that the said issue may not be
relevant, since the application has not been rejected on that ground.

The application has been rejected on the following grounds:-

«aufy yaung g@d dle dell 3IFar o fAfeda
ASHALY gred SITell FgUll MFHleg ANRIA AR il
TS RIAUIATT TSl AT Bledell J Fidl  TITRE 9T
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Xfauard  3medrd fgaT Iq. A Feg AGRHA HH I
3SITAT BIelell Shell 3T SRR Jdoid  ITAG hedTIHTOT
aleld ¥ JfREAeS T AReaEEd  GHOA, Gl
UeTl SEd 39T AHedred fafgd sezard wfaemas
ST SiSelel AR ddd Gl Uil Rl SiRdr
fafgd avard 3feledr FHAT 3fe IRYONICAT el
A HegReT Ad A, HeX Je&rar faar aldl 3oieR
A, Flog, AMRA HHY AT FATAT Bleledl shell AT R
d 37T BT 39T Sl 3

9. The copy of Proclamation is at page Nos. 19 & 20
(Annexure A-5) and the typed copy is at page No0.20 A,B,C (both
inclusive). The said Proclamation has been issued on 1.6.2015 and
not on 20.5.2017 as stated in the reply affidavit. The Proclamation
guery states that the applications were to be filled in on or before
16.6.2015 and it was specifically mentioned that alongwith the
application, all the documents regarding qualification and certificate
from competent authority duly verified and attested shall be filed and
no original documents shall be annexed. It was also stated that, the
candidates will have to bring original documents at the time of
interview.

10. Perusal of the impugned order clearly shows that
the applicant alongwith his application form did not submit character

certificate from the concerned Police Station, so also small family
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certificate duly attested. The applicant himself has placed on record
one character certificate issued by the Police Inspector for
Superintendent of Police, Chandrapur at page No.34, from which it
seems that the applicant applied for such certificate vide letter dated
25.6.2015 and the certificate was issued on 24.7.2015.

11. The applicant has placed on record small family
certificate. Its copy is at page No0.29 and typed copy is at page No.
29-A. The said certificate is not legible and no date is mentioned on
the said certificate or whatever date mentioned in it, seems to be not
legible and doubtful. The date of birth of applicant’s child is also
vague.

12. The respondents have placed on record a copy of
application form of the applicant for the post of Police Patil and the
same is at page No.61. The said form clearly shows that the
character certificate from the Police Station Officer and the small
family certificate showing that the applicant does not have more than
two children, are missing. This supports the enquiry made by
respondent No.3. As already stated, even in the additional affidavit
dated 8.1.2018, the applicant has stated that he has applied for
character certificate prior to issuance of Proclamation dated

24.7.2015. In fact, the Proclamation is dated 1.6.2015 and the
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applicant has applied for certificate on 25.6.2015 and it was issued on
24.7.2015. Admittedly, last date for submissions of form was
16.6.2015. Thus, in my opinion; certificates were not attached with
the application form. The Committee has, therefore, rightly taken a
decision to review the appointment order in favour of the applicant. I,
therefore, do not find any merits in the O.A. Hence, | proceed to
pass the following order:-

ORDER

The O.A. stands dismissed with no order as to costs.

(J.D.Kulkarni)
Vice-Chairman (J)

Dt. 19" July 2018.

pdg



